
COUNTY COMMISSION 
BALDWIN COUNTY 

312 Courthouse Square, Suite 12 

BAY M INET TE, AL ABAM A 36507 
(251) 937-0264 

Fax (251) 580-2500 

www .bald wincountyal .gov 

April 5, 2022 

The Honorable Sherry Sullivan, Mayor 
City of Fairhope 
Post Office Drawer 429 
Fairhope, Alabama 36533 
ATTN: Lisa Hanks, City Clerk 

MEMBERS 
DISTRICT 1. JAMES E. BALL 

2 . JOE DAVIS. Ill 

3. BILLIE JO UNDERWOOD 

4. CHARLES F. G RUBER 

RE: Intergovernmental Service Agreement Amendment for Extension with City 
of Fairhope for Construction of a Roundabout at Twin Beech Road a/k/a 
County Road 44 and County Road 13 

Dear Mayor Sullivan: 

The Baldwin County Commission, during its regularly scheduled meeting held on April 
5, 2022, approved the Intergovernmental Service Agreement Amendment with the City of 
Fairhope, originally approved February 5, 2019 for the construction of a roundabout at Twin 
Beech Road a/k/a County Road 44 and County Road 13, which extends the term of the 
agreement by thirty-six (36) months from the conclusion of the original agreement to February 5, 
2025. 

Please find enclosed a fully executed .£Qfil of the Agreement for your file. 

If you have any questions or need further assistance, please do not hesitate to contact me 
or Joey Nunnally, County Engineer, at (251) 937-0264 . 

JB/jb Item BN7 

cc: Joey Nunnally 
Lisa Sangster 
Seth Peterson 
John Sedlack 

ENCLOSURE 

. BALL, Chairman 
Baldwin County Commission 

(BALDWIN COUNTY IS AN EQUAL OPPORTUNITY EMPLOYER M/F) 



INTERGOVERNMENTAL SERVICE AGREEMENT AMENDMENT 

This Amendment to the Intergovernmental Service Agreement (the "Amendment") is 
entered into by and between the Baldwin County Commission (the "County") and the City of 
Fairhope, Alabama (the "City"), as follows: 

WHEREAS, the County and the City entered into an Intergovernmental Services 
Agreement with an effective date of February 5, 2019 (the "ISA"); 

WHEREAS, the ISA related to the construction of a roundabout at Twin Beach 
Road and County Road 13; 

WHEREAS, the term of the ISA was thirty-six (36) months from its effective date; 

WHEREAS, additional time is needed to complete the project forming the basis of 
the ISA; 

WHEREAS, the ISA may be amended by a written instruments signed by the City 
and the County; and, 

WHEREAS, the City and the County desire to amend the ISA and extend the term 
of the same by thirty-six (36) months; 

NOW, THEREFORE, premises considered, the City and the County do hereby agree as 
follows: 

1. RECITALS. The recitals set out above are incorporated into this Amendment as 
though the same were set out in full in this paragraph. 

2. AMENDMENT. Pursuant to Paragraph 13 of the ISA, which permits amendments by 
written instrument signed by both parties, the City and the County hereby amend 
the ISA as described in Paragraph 3 of this Amendment. 

3. TERM EXTENSION. Paragraph 8 of the ISA set the initial term for the ISA to be 
thirty-six (36) months from the effective date. The City and the County agree to 
extend the term of the ISA by thirty-six (36) months from the conclusion of the 
initial term. 

4. REMAINDER OF ISA LEFT UNCHANGED. The City and the County only agree to 
extend the term of the ISA as described in Paragraph 8 of the ISA. All other terms 
and provisions of the ISA remain in full effect. 

IN WITNESS WHEREOF, the parties have executed this Amendment by and through 
their duly authorized representative as of the date of full execution below, 





ATTEST: ...,c.__~..,c::,,....A.. """'"'ank~·,,&~~~LJ~ v::...::;...__ __ __,.3(.r? J_J_ 
~ 

STATE OF ALABAMA 
COUNTY OF BALDWIN 

I, the undersigned authority, a Notary Public in and for said State and County, hereby 
certify that Sherry Sullivan, as Mayor of the City of Fairhope, and Lisa A. Hanks, as City Clerk 
of the City of Fairhope, whose names are signed to the foregoing instrument and who are known 
to me, acknowledged before me on this day, that being informed of the contents of the within 
instrument, they, as such officers and with full authority executed the same voluntarily and as the 
act of said Baldwin County Commission. 

Given under my hand and Official Seal this the 1 th 
day of ~ ~i-----~ ........ ___ _, 

2022. 

My Commission Expires 
n e s: ___ ~S~ep-t_em~be_r_1~3~, 2~0=2=3 _ _ _ 

JENNY OPAL WHITE 
Notary Public 

Alabama State at Large 
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COUNTY COMMISSIO N 

The Honorable Karin Wilson 
Mayor 
City of Fairhope 
Post OJ1ice Drawer 429 
Fairhope, Alabama 36533 
ATTN: Lisa Hanks, City Clerk 

BALUWIN COUN I Y 

3 12 Co urth<.>1Jse S quare, Suite 12 

BAY MINETTE, ALABAMA 36!:>0 l 
(2~1) 937-0264 

r=tJx (2s 1) soo~25oo 

WW\'l.b.:tldwtncounlyol .gov 

February 5, 20 19 

1~1r:.vrtER$ 
01$TAICT ~ JAt..1ES E. B~.ll 

2. Jer O.W!S, Ill 
::I. BILLIE ..:OUNIJt:HV\'000 
,I r.~ IARLES F GRUeEfi 

RE: Intergovernmental Service Agreement with the City of F'airhope for the 
Construction of a Roundabout at Twin Reach Road and County Road 13 

Dear Mayor Wilson: 

The J3aldwin County Commissio□, during its regularly scheduled meeting held on 
February 5, 20 19, approved the enclosed lnlergovernmenta/ Service Agreement with the City of 
Fairhope for the construction of a roundabot,I al Twin 13each .Road and County Road 13. 

The term of this Agreement shall be for thirty-six (36} months from its effective <late. 
This document may be amended only upon writlen approval by the parties hereto. and any such 
amendment shall be approved by the same method by which th is original Agreement has been 
approved by the parties. 

If you have any questions or nee-d fort her assistance, please do not hesitate to contact me 
al (25 1) 972-6833 or Joey J\unnall y, County Engineer, at (25 1) 937-0371. 

CFG/mct Item BNS 

cc: Joey Nunnally 
John Sedlack 
1.isa Sangster 

ENCLOSURE 

Sincerely, 

~ ,:;,,,.,--~ 

CHARLES F. GRUl:3ER, Chainnan 
Baldwin County Commission 

\l?i\LOWIN COUN1Y IS />.t.J COUAL OPPO;m1t..ln' CVPLrNr.P' 1,1,'r> 



lNTERGOVERNMEJliTAL SERVICE AGREEME'lT 

This Inlergovernmental Service Agreement ("Agreement") is entered into hy aml 
between the Baldwin County Commission (hereinafter "County") and the City or· Fairhope, 
A lahama (herci naftcr 'Ti Ly"), as follows: 

RECITALS 

\Vhereas, County is the duly formed governing body i11 and for Baldwin County, 
Alabama, and City is an incorporated municipality oftl1e Slate ol' Alabama; t\11d 

\Vhereas, CDunty and City arc authorized under Alabama law to contnil, 1uam1ge, 
s11pcrvisc, regulate, repair, maintain, and impmve (herei11aller collectively "contrnl") certain 
public roads or tighls-ol~way inside their re,pedive jurisdictions; and 

\Vhereas, County ha, been appnwed by the Alabmna Department Df Trnnspmtation for 
Alabama Highv.•ay Safety Imprnvement Project (I-ISil') Funding to constmct a Roundabout 
(hereim1fter "Prnject"') at the intersection of Twin Beech Road (al,o kno,vn as Conniy Road 44) 
and County Road 13 (soc Exhibit A); and 

\Vhenms, County ~nd City acknowledge and agree that County currently nu1intains 
Twin Beech Road within the Project limits and City curremly m~intains CDunty Road 13 within 
the Pmject limit>; and 

\\'hereas, County agrees to pay the aclllal matching rnsi:, [Or prelimimny engineering, 
right-of-way acquisition, u.Lilily rtllocalion, rnnstruction, and constrnction inspection at rm 
estimated l'rujed matching cost of S201,250. 

Wherea\, Cou.nty agrees 1o acrnmmotlate the City's proposed lighting and bcaufrnc~tion 
u.pgrndtls within the project plans and design to tile extent that such u.pgrades do nol materially 
impact the scope or cost of the ProjccL design or delay the Projed de:.ign; anti 

\\'h~reas, City agrees to provide lighting for the prnjecl at City's eJqienstl; pay for any 
required costs associated \\~th heamilicalio11 \l]Jgmdes to the Prnject (including, hut not limited 
to, inigation for iRlands, concrete staining, and concrete stamping); and 

\Vhereas, Cm1nty and City wish w enter into this Agreement to provide for the fulme 
mainknance or the rnnstructed roundabout and the portion of any approach road;; within the 
Proicct limits; and 

NOW, THEREFORE, in consideration of the premises and 1be nrnhwl covenants 
contained herein, the s11fficicncy or which being hereby acknowledged, County and City do 
hereby agree as follow,: 

l. Recitals: Thtl recitul8 sei OL1t above m:e incorporated into tliis Agreement, as Lhough 
tl1e smne were set out in full in this parngraph. 



2, Purpose: The parties acknowledge and agree tl1a( the purpose or li:tls Agreement is to 
e8Uibli,h the County's re8pomibility for Project matching cost for preliminary 
engineering, right-of-way acquisition, utility relocation, con,truclion, and 
conxtn1ction inspection; establish the City'a responsibilily for beautification cost> 
a:ssodated with the Projed; aml est~bli,h the City's responsibility for the maintenance 
of the constructed roundabout and the portion of any approach roads wilhin the 
Prnjccl lirniti. 

3. County/City Remains Owner of Right-of-Way until Cmnpletion of lhc Project: 
The Cminly, at all limos inclu.ding during the effe~tive term of this Agreement shall 
retmn exclusive re,pon.>ibility for mid control over Twin Beech Road wiLhin the 
Project limits. The City, at all times incfoding <lllring the ell"eclive term of this 
Agreement, shall retain exclw,ive respon,ibility for and control over County Road 13 
within the Project limits. The Conmy and City obtains no rights, responsibilities or 
control for the subject road and right,-of-way a~ a resull of the dL1ties and/or 
obligations contained anywhere herein either during or following the effective tcn11 ol" 
tl:tls Agreement: except tlmt the City wi!I have exclusive responsibility for and control 
over the Roundabout and the portion of any approach roads within the Project limits, 
upon completion of (he project and receipt ofQuitcfoim Deeds from the County. 

4. Maintenance: Upon completion of the Project and receipt of QL1itclaim Deeds, the 
City ihall retain exclusive mahnenance re,ponsibilities for tl1e roundabout and the 
portions of any approach ro~ds within the Project limits. 

5. J'i!!_Joiut Ownership of Propcrtv: The parties acknowledge and agree that they ½111 
nol join11y ac,1uire, own, or otherwi;e come into _joint or common pMsossion of any 
property as a result of or in relation to thiR Agreement. 

6. Financing and Budgeting: Comuy shall be responsible for llnancing the obligations 
unde1takcn by that party hereunder and ,hall 110( be reapon,ible for fina11cing, or in 
any other manner conlrilw1in.g lo, tl1e achrnl costs or expenses of the obligations 
un<le1taken by the other party unless cxpres,ily idomificd herein. 

7, Approval nud F.:ffcctlvc Dntc: This Agreement shall become effective upon (he date 
of full execution by both parties ("Effective Date"). 

8. Term: The krm of thi, Agreement shall be for tl1irty-six (36) months from its 
effective date. l"his document may be amended only upon written approval by tlie 
Partie~ hereto, and any such mnen<lment shall be approved by the same method by 
which tl1is original Agreement has been approved by the PartieR. 

9. Services to be Pcrl'ormcd b\· County 

/\, Comply with al111ecessary local, State and Federal mks, regulations and fows 
applicable to this Agreement and tl1e HSJP fonding requirements. 
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B. Acquire all right,ol~way neces,ary to complete the Project and provide any 
neecssa1y matching funds for the acquisition. 

C. Complete design and environmental permitting neces;ary for the Project and 
provide any necessary matching funds for the design and cnvirnnmenWl 
permiUing. County"i design will accommodate the Cily'> proposed lighting and 
beaL1tification upgni<leo to tl1e extent that such upgrades do not materially impact 
the scope or cost of the Project design or dolay the Project design. 

D. Utilize in-kind employee time and services to advertise tlie Project for pllblk bi<l. 
award the Prnjcct to the lowe.~l re~ponsible and responsive bidder (hereinafter 
'-Contrnctor"), an<l enkr into a Construction Conu-act for the construction of (he 
Project. 

E. Coordinate ,1tility relocations for the Project mid provide any necessary matching 
funds for the "C"tility relocation. 

F. Provide material testing ~ml rnnsu·uction, engineering, and inspection (hereina1ter 
"CE&I") for Proje~>t and provide any necessary matching funds for CE&T. 

G. U11leRs provided for separately by City ouhide tl1e Construction Contract, County 
shull send invoke, to the City for all costs associated with lighting or 
beautification upgrades to the Project. 

H. Prepare and execute a Quitclaim Oeed to the City conveying all right,, title and 
interest to any right"of-way for the RoL1ndaboll\ mul th~ portion uf any approach 
roads within the proj~d limih. 

10. Services to be Performed by City: 

A. Provide to County, \vitl1in 30 days of the execution ol'thi~ Agreement, ti v,ritten 
statement dcscribi11g all required lighting a11d bem1tification upgrades for the 
Proj~ci, including any and fill information necessary for the County and/or it; 
agents to incorporate the upgrades into tho Prnjecl de~ign. BetrnLilication upgrades 
include, but arc not limited to, irrigaLio11 for lm1dsrnped islan<ls, concrete staining, 
concrete stmnping, un<l any oilier upgrades not normally funded U8 part of fl 

County or State project. 

B. Cnless provided for separately by City outside the Co11stn1ction Contract, upon 
receipt of an invoice from the County for the costs of any lighting and 
beautification upgrades requested by the City, City shall i,8nc roimbursemem to 
the County within thirty (30) days nfthe invoice date. 
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C. Upon receipt of Quitclaim dccd.s~ take all 110ccgsary actions to take over 
maintemmce of the row1dabo-ut and the portions ol' any approach roads ,vi thin the 
Project limits, including, but not limited to, tl1e passage of any necessary 
resolutions accepting maintenance and annexation of the righrn-of~way, 

11. Termination and ~otice: Notwithstanding the foregoing, the County may terminate 
tl1is Agrei;:m.t;nt, with rea8otiab le cau.se, upon writtet1 notice to the City. The:: County's 
said notice sllliil be deemed effectivei a11d the Agreement deemed terminated~ thirty 
(30) days after the date such notice is mailed by certified ma1l to the City. I1i the 
event of termination by t11e County~ the respective Pal'ties sluill be r~sponsible for all 
m .. 'tunl costs :i.nc-um::d by itself, as set forth in this agreement, through the date of 
receipt of the requisite termination notice. AlJ notices provided for herein shall be 
sent as rolJo\v8: 

To City: 

To County: 

City of Fairhope 
555 8eclion St. 
Fairhope, Alabama 36532 

Baldwin Cnunty Commission 
312 Courthouse Sq11are, Suite 12 
Bay ~vlinettc, Alabama 36507 

12. Indemnity: To the fullest extent allmved by law, City shall indemnify~ defend antl 
hold the County and its Commissioncn,: departmen(i-11 department hea<ls, affiliates, 
employ!!e8, agent~) and representatives (colle(...1ively referred to in this· section as 
"County") hannless from a11d against any and all claims_, demands~ liabilhies, 
damages: losses, judgments, costs, and expenses including} without Hmit~tions_. 
attorneyf.l' fee~ aml cm:ts, lor any and all. personal il~jury (including death) and 
property damage of m1y kind or m,ture whatsocveri incurred by~ asserted aga1n~t, or 
imposed upon the County, a..,;; a result of or in any ·manner related to the work or 
.9ervices performed hy the Cmmiy and City pursuant to this Agrt:ement or in any ,vay 
related to the \Vork -or services performed by the County or City pursuant io 1hii:: 
Agreement, excluding thos.e which ariHc from an alleged i11jury to a County 
cmp loyee. This indemnification provision ~hall survive the expiration or termination 
of this Agreement. 

City acceph tl1e improveme11t, work, property, product, funds and services of the 
County as a result of the Project ·it1 its "WHERE IS'\ "AS TS'\ condition and 
acknowledges that the County ha1, made no representation or warranty to City as to. 
and has no obligation for the condition of, the improvements, work~ property, 
product~ funds and scn~ccs of the County. City assumes tl1t:: risk of any latent or 
pa.tent <lefel:tS or problems that are or may be contained in the improvemcnrn) work. 
property, product_, funds and services of the County or City. City agrees that the 
County sha.11 -not be liable [or any injury, loss or tlamagt:: on account of any s1ich 
defect!:l or problems, City for itself and City Representatives waive and release the 
County from any claims for injury rn penom, (other tl1a11 County employees) or 
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danuige to the personal property by reason of the condition of the improvements, 
,vork, property, product_. funds and services of the County or otherwise. 
All gu.unmtee-s~ dutie-s, reptesenta1ionsi as~urarn.:es, without limitation, contained 
within this Agreement shall survive and exist beyond the date of termination or 
expiration of tbis Agreement: and time} or the lapf.le thereO"f: 8hall not be used for, or 
argued as 11 ddbm:e by. the City agl:linst the ~m:ne. 

Nothing contained herein sha11 be corn;lnied to limit nr modify the law~ of Alabmna 
a)', the sume muy upply to th~ County or City related to any immunity, absolute or 
qualified, to which the County and City are otherwise entitled by lmv. 

l 3. Rntirc Agreement: This Agreement repr1;s.ents the entire anJ integrakd agreement 
betvveen County and City and supersedes all prior negotiations, representations} or 
agreements~ either written or oral. Thif.l Agreement may he amended only by Vv'Titten 
111strument signed by the parties.. 

14. Both Parties Contributed Eguallv to the Agreement: This Agreement shall not be 
construed more ~trictly ugainst one party than against the other merely by virtue of 
the fact that it may have been prepared by coun-~cl for one of the parties. it being 
recognized tl1at hoth County and City have conlribute-d su bshmtially m1d materially to 
the preparation of tl1is Agreement. 

! 5. Fai1ure to Strictly Enforce Performance: The failure of either paity to insist upon 
the strict performm1ce of ~my of the terms, covenants, agreements and conditions of 
this Agreement shall not constitute a default or he com:trucd a..,;; a ,vuiver or 
relinquishment of the right of a party to lherea'ller enrorce any s1.1.c-l1 tenn, covenant, 
agreement1 or condition, but th1;;- same shall continue in foll force and effect. 

16. Assignment: Neither this Agreement nor any ititerest l1i;rdn shall be assigned~ 
trarn; !erred or otherwh,e ern.:urnbered. without a prior written agreement providing for 
su(;h assignment: tnmsfer, or other encumbrance, signed by tJ1c parties. 

l 7. Choice of IAn-Y: The p~rtfr1:1 ac-knowletige and agree that this Agreement shall in all 
respects be governed by tbc laws of the State nf Alabamai including without 
limttation all issues relating to capHdty, formation, interprefation~ and available 
remedies, without regard to Alabama conflict of law principles. 

TN WTTh""F,SS WHRRROF~ the- parties have executed this Agreement by and through 
their du 1 y au tl1 orized representatives as of the date of full execution below. 
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COUN1Y: 
BALOW IN COUNTY 

. 
) 
) 

ATTEST: 

RONJ\LD J. CrNK 
Efttl'Afy-A~m-i+;.trate:i;. 

'B'l.dr b ·, r C '-i--ar' 

12 -.r--1 
/ Date 

tl'l(l~'lgned a Notary Public in and for said County, .in said State. hereby certify 
~~(£l.t1Mle~f /" Grµ,ber, ~Chairman., of the Bald\vin C:o~nly Commi ·sion, and R,on Cink, as 
"-~~c:LMMiif~er of the Baldwtn County Comm1sston, whose names arc signed to he 
foregoing in~tnirnent and who are kno\.vn to me, acknowledged before mu on thi,s tlay hat, 
being inforn1ed of the contents of the Agrccrncnl they, a::.: .-uch u nic~rs and with full 
authority, exe.curcd the same 1oluntari ly for and a· the act of said Bald,vin County 
Commission. 

Given under my hand and oHicial seal, this th<-.~ day of½ 2019. 

f\cl11£-o. 2 - I ~ 
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CITY: ATTEST: 
I EC TYOFFAIRI OP 

BY:-F-~~~w .. ~J2--'----'-;. 1.1M . Y -;µL 
KA"RENWJI.,SON /Oat . lJS.~ 
Mayor 

State of A la barn a 
County of &ldluiY\ 

) 
) 

City Clerk 

·1 the undersigned, a Notary Public in and for said County, in ·aid State, hereby ccrti I y 
that, Karen Wilson. whose name as Mayor of the 'ity of ratrbopc, and Usa Hank~; whose 
name as Cjty Clerk of the City of Faklrnpc, arc signed to the toregoing instrument and who 
ate 1 nown to me, ackno,,,,.•ledged before m on this day that being informed of the contents of 
the Agreement, they, as such officers and with foll authority, execute-cl the same voluntari1y 
for and as tbc act of said City of Fairhope. 

Gh·cn under my Jrnnd and official seal , this the ~ day of-", .,_....,_.Li->,.._,.,,,,....._..+-"" 20 19. 

-~ - 6_) _~ _ '1\C_ ......... ~ · ~---------· ~ 
Notary Public 
My Commission Expires: 
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--:~;a;;;.Jl;ill~--.__.,._...,__,,...........,__, 
ROSANNA GAYLE FOGARTY 

Notary Public, Alabama State At La;ge 
My Comm isSilon Expl-re, 

April 11, 2020 
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RESOLUTlON l'iO. 3287-19 

BE IT R.ESOLVE-D BY THE GOVERNING BODY OF THE CITY OF 
FAlRHOPF.) that Mayor Karin Wilson i~· hereby authorized to execute an 
Intergovernmental Funding Agreement bet\veen the City of Fairhope and the Baklv in 
Cour'lty Commission regarding a Ro u11dahout at County Road 1 j and County oad 44; 
the City \vi11 provide intersection lighting or the projed at the City's expense and pay for 
any required costs a · ociated \Vith beautification upgrades to the Project · including; bul 
not Hmitc.d to, irrigation for islands, concrete sta in ing) and concrete stamping . 

Ado['lted on this 14th day of Januarv, 2019 

Karin Willt!t/! 
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